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national law that, where an action is brought in its Courts to enforce a claim subject to limita-
tion, a person liable may only .invoke the right to limit liability if a limitation fund has been
constituted-in accordance with the provisions of this Convention or is constituted when the
right to limit liability is invoked. ’

2:. If limitation of liability is invoked without the constitution of a limitation fund, the
provisions of Article 12 shall apply correspondingly.

3. Questions ~of procedure arising under the rules of this Article shall be decided in
accordance with the national law of the State Party in which action is brought.

A

CHAPTER IIl. THE LIMITATION FUND

Article 11

Constitution of the fund

1. Any person alleged to be liable may constitute a fund with the Court or other compe-
tent. authority in any State Party in which legal proceedings are instituted in respect of claims
subject to limitation. The fund shall be constituted in the sum of such of the amounts set out
in Articles 6 and 7 as are applicable to claims for which that person may be liable, together
with interest thereon from the date of the occurrence giving rise to the liability until the date
of the constitution of the fund. Any .fund thus constituted shall be available only for the
payment of claims in respect of which limitation'of liability can be invoked.

2. A fund may be constituted, either by depositing the sum, or by producing a guarantee
acceptable under the legislation of the State Party where the fund is constituted and
considered to be adequate by the Court or other competent authority.

3. A fund constituted by one of the persons mentioned in paragraph 1(a), (b) or (c) or
paragraph 2 of Article 9 or his insurer shall be deemed constituted by all persons mentioned
in paragraph 1(a), (b) or (c) or paragraph 2, respectively.

Atrticle 12

Distribution of the fund

1. Subject-to the provisions of paragraphs 1,2 and 3 of Article 6 and of Article 7, the fund
shall be distributed among the claimants in proportion to their established claims against the
fund.

2. If, before the fund  is distributed, the ‘person liable, or his insurer, has settled a claim
against the fund such person shall, up-to the amount he has paid, acquire by subrogation the
rights which the person so compensated would have enjoyed under this Convention.

3. The right of subrogation provided for in paragraph 2 may also be exercised by persons
other than those therein mentioned in respect of any amount of compensation which they
may have paid, but only to the extent that such subrogation is permitted under the applicable
national law.

4. Where the person liable or any other person establishes th.at he may be compelled to
pay, at a later date, in whole or in part any such amount of compensation with regard to
which such person would have enjoyed a right of subrogation pursuant to paragraphs 2 and 3
had the compensation been paid before the fund was distributed, the Court or other compe-
tent authority of the State where the fund has been constituted may order that a sufficient
sum shall be - provisionally set . aside to enable such person at such later date to
enforce his claim against the fund.

Article 13

Bar to other actions

1. Where a limitation fund has been constituted,in accordance with Article 11, any person
having made a claim against the fund shall be barred from exercising any right in respect of
such claim against any other assets of a person by or on behalf of whom the fund has been
constituted.



