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5. “luggage” means any article or vehicle carried by the
carrier under a contract of carriage, excluding:

(a) articles and vehicles carried under a charter party, bill

of lading or other contract primarily concerned with
the carriage of goods, and

(b) live animals;

6. ‘“cabin luggage” means luggage which the passenger has

in his cabin or is otherwise in his possession, custody or con-
trol. Except for the application of paragraph 8 of this Article
and of Article 8, cabin luggage includes luggage which the
passenger has in or on his vehicle;

7. “loss of or damage to luggage” includes pecuniary loss
resulting from the luggage not having been re-delivered to
the passenger within a reasonable time after the arrival of
the ship on which the luggage has been or should have been
carried, but does not include delays resulting from labour
disputes;

8. “carriage” covers the following periods:

(a) with regard to the passenger and his cabin iuggage, the
period during - which . the passenger and/or his
luggage are on board the ship or in the course of em-
barkation or disembarkation, and the period during
whicftfcthe passenger and his cabin luggage are trans-
ported by water from land -to the ship or vice-versa,
if the cost of such transport is included in the fare or
if the vessel used for this purpose of auxiliary trans-
port has been put at the disposal of the passenger by
the carrier. However, with regard to the passenger,
carriage does not include the period during which he
is in a marine terminal or station or on a quay or in or
on any other port installation;

(b) with regard to cabin luggage, also the period during
which the passenger is in a marine terminal or station
or on a quay or in or on any other port installation if
that luggage has been taken over by the carrier or his
servant or agent and has not been re-delivered to the
passenger;

(¢) with regard to other luggage which is not cabin lug-
gage, the period from the time of its taking over by the
carrier or his servant or agent on shore or on board
until the time of its re-delivery by the carrier or his
servant or agent;

means any carriage in which,
the place of departure

9.  “international
according to the contract

carriage”
of carriage,

and the place of destination are situated in two different
States, or in a single State if,according to the contract of
carriage or the scheduled itinerary, there is an intermediate

port of call in another State;

10. “Organization” means the Inter-Governmental Mari-
time Consultative Organization.
Article 2
Application
1. This Convention shall apply to any international car-
riage if:

(a) the ship is flying the flag of or is registered in a State
Party to this Convention, or ’

(b) the contract of carriage has been made in a State Party
to this Convention, or

(c) the place of departure or destination, according to the

. contract of carriage, is in a State Party to this Con-
vention. -

2. Notwithstanding paragraph 1 of this Article, this Con-

vention shall not apply when the carriage is subject, under

any other international convention - concerning the carriage

of passengers or luggage by another mode of transport, to
a civil liability regime under the provisions of such conven-
tion, in so far as those provisions have mandatory applica-
tion to carriage by sea.

cabin |

Article 3
Liability of the carrier

1. The carrier shall be liable for the damage suffered as a
result of the death of or personal injury to a passenger and
the loss of or damage to luggage if the incident which caused
the damage so suffered occurred in the course of the carriage
and was due do the fault or neglect of the carrier or of his
servants or agents acting within the scope of their employ-
ment.

2. The burden of proving that the incident which caused
the loss or damage occurred in the course of the carriage, and
the extent of the loss or damage, shall lie with the claimant.

3. Fault or neglect of the carrier or of his servants or agents
acting within the scope of their employment shall be pre-
sumed, unless the contrary is proved, if the death of “or per-
sonal injury to the passenger or the loss of or damage to
cabin luggage arose from or in connexion with the shipwreck,
collision, stranding, explosion or fire, or defect in the ship.
In respect of loss of or damage to other luggage, such fault or
neglect shall be presumed, unless the contrary is proved, ir-
respective of the nature of the incident which caused the loss
or damage. In all other cases the burden of proving fault or
neglect shall lie with the claimant.

Article 4
Performing carrier

1. If the performance of the carriage or part thereof has

been entrusted to a, performing carrier, the carrier shall ne-
vertheless remain liable for the entire carriage according to
the provisions of this Convention. In addition, the perform-

ing carrier shall be subject and entitled to the provisions of
this Convention for the part of the carriage performed by
him. V

2. The carrier shall, in relation to the carriage performed
by the performing carrier, be liable for the acts and omissions
of the performing carrier and of his servants and agents act-
ing within the scope of their employment.

3. Any special agreement under which the carrier assumes
obligations not imposed by this Convention or any waiver of
rights conferred by this Convention "shall affect the perform-
ing carrier only if agreed by him expressly and in writing.

4. Where and to the extent that both the carrier and the
performing carrier are liable, their liability shall be joint. and
several. ;

5. Nothing in this Article shall prejudice any right of re-
course as between the carrier and the performing carrier.

Article 5
Valuables >

The carrier.shall not be liable for the loss of or damage to
monies, negotiable securities, gold, silverware, jewellery, or-
naments, works of art, or other valuables, except where such
valuables have been deposited with the carrier for the agreed
purpose of safe-keeping in which case the carrier shall be
liable up to the limit provided for in paragraph 3 of Article 8
unless a higher limit is agreed upon in accordance with para-
graph 1 of Article 10.

Article 6
Contributory fault

If the carrier proves that the death of or personal injury to
a passenger or the loss of or damage to his luggage was caused
or contributed to by the fault or neglect of the passenger, the
court seized of the case may exonerate the carrier wholly or
partly from his liability in accordance with the provisions of
the law of that court.

Article 7
Limit of liability for personal injury

1. The liability of the carrier for the death of or personal
injury to a passenger shall in no case exceed 700,000 francs



