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3. Ecjdi TaKoe ocHOBaHue KacaeTca AHHIB 0T#ejibHbix noxoxce-
hmit, to Ha Hero moxcho ccwxaTbcea TOJibKO B OTHomeHHM arax
nojioxceHM3, Korpa:

SbiJiM yBeAOMJieHH 06 orpammeroiM ao BwpaxceHMa npeACTaBHTe-
Jjiem Tajcoro cornacMa.

a) Ha3BaHHbie noxoxceHMa 0TAejiMMM ot ocTaxbHon nacTM flg CTaTba 48

rOiBOpa B OTHOHieHMM MX npHMeneHMK;
b) M3 florosopa BHTeKaer hjim hhbim 06pa30M ycraHosxeHO, hto

OmiiBiia

npHHHTHC 3TMX nOXOXCeHMM He COCTaBXKAOQ CymeCTBeHhIl{be rocyAspcTRO Biifide cchufpifbea B .ouiMBEyS 5 WMarosopes Kai<

ocHOBaHMa corjiacna Apyroro yaacniHKa mam ppyrax ynacT-
kmkob Ha 0Qa3aTejibHOCTb Boero Aorosopa b pexoM; m

¢) npoAoxxcCHMe BbinoxBeHna ocTaxbHon nacrn florosopa He
Obixo-Obi HecnpaBeflJiMBbLM.

4. B cJiynaHX, néflnaflawmMX nop «eiicTBMe CTaren 49 M 50, rocy-
flapCTBO, MMeioipee npaso ocbixaTbca Ha o6mah mjim noAKyn, mo-
xckt flejiaTb aro jimOo b OTHOHieHMM Bcero Aorosopa, jihéo, b
npe”*ycMOTpeHHbix nyHKTOM 3 cjiyaaax. b e OTHpmeiniM jimihb ero
OTfleJIbHHX nojioxce HMM.

5. B cxynaxx, noAnaxaioipnx 701 xeiilCTBHe craTeii 51, 52 M 53,
*ejiMMOCTDb noxpxceimn norOBopa He AonycKaeTca.

CraTba 45

yipaia npaBa ccbixaxbca Ha ocHOBamie HeAeHCTBHTexbHOCTH hjim
npeKpameHHa porocopa, Bbixoxa »3 Hero mam
npHOCTaHOBJieHiia ero AOMCTBiia

rocysapcTBO He BnpaBe o6oxbme ccbuiaTbca Ha ocHosaime He-
AeMCTBMTejibHocrM hjim npeKpaipeHMx poroBopa, Bbixopa M3 Hero
mjim npMOcraHOBaeHMa ero AeficrBMa Ha ochobc craTen 46—50 mjim
craTen 60 m 62, ecjiM, nocne toto KaK eMy crano m3bdctho o
cpaKTax:

a) oho onpepexeHHO corxacnxocb, hto «oroBop, b 3a©McnMOCTn
ot cxynaa, AeMCTEMTeaeH, coxpaHaeT cnxy mjim ocraeTca b
A'SHCTBM.M; jimOo

b) oho aoxxcho b CMlJiy ero nosefleHiia cwraTbca MOxnaxnBO

a ocHOBaHMe HeAeMCTBMTeAbHOCTM ero coraacMa Ha ofa3aTejib-
'HO'CTb AJM Hero SToro AoroBopa, ecjiM oiimSica Kacaerca (JjaKTa
MAM  CMTyaipiM, KOTophie, no npeAnoAOXceHMio aroro rocyAapcraa,
cymecTBOBajin npM  3aKAK)neHMM Aorosopa M npeAcraBliajiM coBoii
cymecTBeHHyib  ocaoBy Ana ero corjiacna.Ha  o6a3areAbHocTb  Axa
Hero AauHoro Aorcmopa.

2. riyHKT 1 He npMMemeTca, ecjm Ha3BaHHoe rocyAapcTBO cBOMM
noB-eAeimeM cnoco3cTBOBajio BO3BHMKHO®eHMio 3TOM OIHMSKM MIIM
o3CTOaTeJibCTBa 6MiIH TaxoBbi, HTO 3TO rocyAapcTBO AOAJKHO SBIAO
OBpaTMTb BHMMaHMe Ha BO3MOJKHyiO OHIMOKy.

3. OrnnfiKa, OTHOcamaaca TOABKO K cJjopMyjmpoBKe Texcra A0-
roBopa, He BJinaeT Ha ero AeiicrBMTejibHOCTb, B STOM caynae npM-
M©Haerca CTaTba 79.

CTaTba 49
0OMan

Ecam rocyAapcTBO 3aKAiOHMJio AoroBop noA BJiMaimeM oBMan-
Hbix AeMCTBMM Apyroro ynacTBOBaBmero B neperosopax rocyAap-
CTBa, 1o oo BnpaBe ccbuiaTbca Ha oSMaH KaK Ha ocHOBaHMe ne-
AeticTBMTeAbHOcrM CBoero coraacMa Ha oSasareabHOCTb Aaa Hero
Aorosopa. -

CTaTba 50
IIOAKyn npeACTaBHTeaa rocyAapcTBa

ECAM coraacMe rocyAapcTBa Ha 0Sa3aTenbHOCTb nne Hero noro-
Bopa Sbuio Bbipa>Keno B  pe3yjibTaTe = npaMoro MiM KOCBCHiioro

COrjiaCMBIIIMiMCH C TeM, HTO AOrOBOp, B 3aBMCMMOCTM OT|ChyARyna ero npeACTasMTena ApyrMM yHacTBOBaBurMM B  neperp-

nax, neiiCTBMTejieH, coxpaHaeT cnjiy mjim ocraeTca b pen-
CTBMH.

PA3HEIJI 2: HEfIEfCTBMTEJIbHOCTb BOrOBOPOB

CTaTba 46

iiojiojKeHHa BHyTpeHHero npaBa, Kacaioipiieca KOMneTeinpin
3aKAionaTb aoroEopw

1. PocyflapcTBO He BnpaBe ccwxaTbca Ha to 0OCToaTexbCTBQ,
hto ero coniacMe Ha 06a3aTeJii>HOCTb nnsi Hero poroBopa 6bixo

BwpaxceHO b HapymeHMe toto mjim mhoto noxoxceHMa ero BHyTpeHt

Hero npaBa, Kaeaioiperocs KOJvineTeHipiM 3aKjnoaaTb poroBOpbi,
Ha ocHOBaHMe HepeiicTBMTexbHocTK ero corxacna, ecxw tojibko
AaHHoe HapymeHMe He 6bixo aBHHM m He Kacajiochb hopmh ero
BHyTpeHHero npaBa oco6o BaxcHoro 3HaneHna.

2, HapymeHMe aBaaerca aBHbiM, ecjiM oho SypeT o6b€ktmbho
OHeBMfIHbiM fljia xiodoro rocyaapcTBa, xehcTuyioipero b stom
Bonpoce AoBpocoBecTHO m b cootb6tctbmm ¢ oObihhoni npaKTM-
KOM.

CTaTba 47

CnepnalJibHbie orpamiHemia npaBOMonna Ha Bbipaxceinie
corJiacHH rocyflapcTBa

Ecxn npaBOMonne npexcTaBMTexa Ha Bhipaxcenne corxacn a
rocypapcTea aa o6a3aTejibHocrb ab a Hero KomcpeTHoro porosopa
odycxoBxeHO cnepnaxbHbiM orpaHMHeHMCM, to Ha HecoOxiOAeHne
npeflCTaBHTeaeM Tanoro orpaHMHeima HeabSa ccwaaTbca Kai< Ha

Bopax roeyAapcTBOM, TO nepiBoe. rocyAapcTBO BnpaBe ccwaaTbca
na TaKOU noARyn KaK Ha ocHOBaHMe neAeHCTBMTeNbHOCTM ero
coraacMa Ha 06a3aTeabHOCTb nun Hero TaKoro AoroBopa.

CTaTba 51
IIpHHyjKAeHMe npe ACTaBHTejw rocyAapcTBa

CoraacMe rocyAapcrsa Ha 06a3a.TenbHOCTb nn» Hero AorOBOpa,
KOTOpoe Bbuio BbipaJKeHo b pe3yjn>TaTe npMHyjKAeiDia ero npeA-
CTaEWTena acmctbmxmm mam yrpe3aMM, HanpaBAeHHbiMM npOTMB
Hero, He MMeer HMKaKoro lopMAMnecKoro 3HaneHMa.

ok CTaTba 52

npMHyjKAemie rocyAapcTBa nocpeACTBOM yrpo3w cmaoh
MJIM ee npHM€HeHHB

HoroBop HBAaeTca hmhtoxchhm, ecjm ero 3aKAiOHeHMe abmaocb
pebyAbTaTOM  yrpo3H chaom * mjim ee npMMeHeHMa b HapymeHMe
npMHipmoB MexcAynapoAHoro npaBa, BonAomeHHbix .B YcTaae Op- ..
raHM3anMM OBbe AMHeHHbix HagMM-

CTaTba 53

HorOBopbi, npOTiiROpenamne MMnepaTMBHOii HopMe o6mero
Mex<AyHapoAHoro npaBa (jus cogens)

floroBop aBAaeTca HMHTOXCHHM, ecAM B MOMeHT 3aKAKmeHMa on
npOTMBopenMT MMiiepaTMBHOM HopMe oomero MexcAyHapoAHoro
npasa. tlocKOAbKy 310 Kacaenca HacToameii KOKBCHAMIM, MMne-
paTHBHaa HopMa o6mero MexcAyHapoAHoro npasa aBAaerca Hop-

ocHOBarane HeAéMCTBMTeJibHOCTM BbipaxceHHoro mm comaemh, ¢¢/MOM, KOTopaa npMHMMaeTCa M npM3HaeTca MexcAyHapoAHbiM

TOJibKO APyrMe ynacTBOBaBmue b iieperoflopax rocy”*apcTBa ne

0000mecTBOM rocyAapcTB B pexoM KaK Hopwa, OTKAOHeHpe ot



