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Article 3.
(1) The amounts to which the owner of a ship may limit his
liability under Article 1 shall be:
(a) where the occurrence has only given rise to property
claims an aggregate amount of. 1,000 francs for each
" ton of the ship’s tonnage;

(b) where the occurrence has only given rise to personal
claims an aggregate amount of 3,100 francs for each
ton of the ship’s tonnage;

(c) where the occurrénce has given rise both to personal
claims and property claims an aggregate amount of
3,100 francs for each ton of the ship’s tonnage, of
which a first portion amounting to 2,100 francs for
each ton of the ship’s tonnage shall be exclusively
appropriated to the payment of personal claims and
of which a second portion amounting to 1,000 francs
for each ton of the ship’s tonnage shall be appro-
priated to the payment of property claims: Provided
however that in cases where the first portion "is
insufficient to pay the personal claims in full, the
unpaid balance of such claims shall rank rateably
with the property claims for payment against the
second portion of the fund.

(2) In each portion of the limitation fund the distribution
among the claimants shall be made in proportion to the
amounts of their established claims.

(3) If before the fund is distributed the owner has paid in
whole or in part any of the claims set out in Article!
paragraph (1), he shall pro tanto be placed in the same

' * position in relation to the fund as the claimant whose
claim he has paid, but only to the extent that the clai-
mant whose claim he has paid would have had a right of

- recovery against him under the national law of the State
where the fund has been constituted.

(4) Where the shipowner establishes that he may at a later
date be compelled to pay in whole or in part any of the
claims set out in Article 1 paragrah (1) the Court or other
competent authority of the State where the fund has
been constituted may order that a sufficient sum shall
be provisionally set aside to enable the shipowner at such
later date to enforce his claim against the fund in the
manner set out in the preceding paragraph.

(5) For the purpose of ascertaining the limit of an owner’s
liability in accordance with the provisions of this Article
the tonnage of a ship of less than 300 tons shall be deemed
to be 300 tons.

(6) The franc mentioned in this Article shall be deemed to
refer to a . unit consisting of sixty five and a half milli-
grams of gold of millesimal fineness nine hundred. The
amounts mentioned in paragraph (1) of this Article shall
be converted into the national currency of the State in
which limitation is sought on the basis of the value of
that currency by reference to the unit defined above at
the date on which the shipowner shall have constituted
the limitation fund, made the payment or given a
guarantee which under the law of that State is equivalent
to such payment.

(7) For the purpose of this Convention tonnage shall be
calculated as follows:

— in the case of steamships or other mechanically propelled
ships there shall be taken the net tonnage with the ad-
dition of the amount deducted from the gross tonnage
on account of engine room space for the purpose of
ascertaining the net tonnage;

— in the case of all other ships there shall be taken the net

tonnage. Article’4.

Without prejudice to the provisions of Article 3, para-
graph (2) of this Convention, the rules relating to the con-
stitution and distribution of the limitation fund, if any, and
all rules of procedure shall be governed by the national law
of the State in which the fund is constituted.

Article 5.

(1) Whenever a shipowner is entitled to limit his liability
under this Convention, and the ship or another ship or
other property in the same ownership has been arrested
within the jurisdiction of a Contracting State or bail or
other security has been given to avoid arrest, the Court
or -other competent authority” of such State may order the
release of the ship or other property or of the security
given if it is established that the shipowner has already
given satisfactory bail or security in a sum equal to the
full limit of his liability under this Convention and that
the bail or other security, so given is actually available

for the benefit of the claimant in accordance with his

rights.

(2) Where, in circumstances mentioned in paragraph (1) of
this Article, bail or other security has already been given:

(a) at the port where the accident giving rise to the
claim occured;

(b) at the first port of call after the accident if the
accident did not occur in a port;

(c) - at the port of disembarkation or discharge if the claim
is a personal claim or relates to damage to cargo;

the Court or other competent authority shall order the release

of the ship or the bail or other security given, subject to the

conditions set forth in paragraph (I) of this Article.

(3) The provisions of paragraphs (1) and (2) of this Article
shall apply likewise if the bail or other security already
given is in a sun? less than the full limit of liability under
this Convention: Provided that satisfactory bail or other
security is given for the balance.

(4) When the shipowner has given bail or other security in
a sum equal to the full limit of his liability under this
Convention such bail or other security shall be available
for the payment .of all claims arising on a distinct occasion
and in respect of which the shipowner may limit his
liability.

(5) Questions of procedure relating to actions brought under
the provisions of this Convention and also the time limit
within which such actions shall be brought or prosecuted
shall be decided in accordance with the national law of
the Contracting State in which the action takes place.

Atrticle 6.

(1) In this Convention the liability of the shipowner includes
the liability of the ship herself.

(2) Subject to paragraph (3) of this Article, the provisions
of this Convention shall apply to the charterer, manager
and operator of the ship, and to the master, members
of the crew and other servants of the owner, charterer,
manager or operator acting in the course of their employ-
ment, in the same way as they apply to- an owner
himself: Provided that the total limits of liability of the
owner and all such other persons in respect of personal
claims and property claims arising on a distinct occasion
shall not exceed the amounts determined in accordance
with Article 3 of this Convention.

(3) When actions are brought against the master or against
members of the crew such persons may limit their liability
even if the occurence which gives rise to the claims
resulted from the actual fault or privity of one or more
of such persons. If, however, the master or member of
the crew is at the same time the owner, co-owner, char-
terer, manager or operator of the ship the provisions of
this paragraph shall only apply where the act, neglect
or default in question is an act, neglect or default com-
mitted by the person in question in his capacity as master
or as member of the cr~w of the ship.

Article 7.
This Convention shall apply whenever the owner of a ship,
or any othbr person having by virtue of the provisions of
Article 6 hereof the same rights as an owner of a ship, limits



