Gesetzblatt Teil II Nr. 5 — Ausgabetag: 23. Oktober 1978 79

INTERNATIONAL CONVENTION
ON CIVIL LIABILITY FOR OIL POLLUTION DAMAGE

The States Parties to the present Convention,

CONSCIOUS of the dangers of pollution
worldwide maritime carriage of oil in bulk,

CONVINCED of the need to ensure that adequate compen-

posed by the

sation is available to persons who suffer damage caused by
pollution resulting from the escape or discharge of oil from
ships,

DESIRING to adopt uniform international rules and proce-
dures for determining questions of liability and providing

adequate compensation in such cases,
HAVE AGREED as follows:

ARTICLE ]
For the purposes of this Convention:

1. “Ship” means any sea-going vessel and any seaborne -craft
of any type whatsoever, actually carrying oil in bulk as cargo.

2. “Person” means any individual or partnership or any pub-
lic or private body, whether corporate or not, including a
State or any of its constituent subdivisions.

3. “Owner” means the person or persons registered as the
owner of the ship or, in the absence of registration, the per-
son or persons owning the ship. However in the case of a
ship owned by a State and operated by a company which in
that State is registered as the ship’s operator, “owner” shall
mean such company. .

4. “State of the ship’s registry” means in relation to regis-
tered ships the State of registration of the ship, and in rela-
tion to unregistered ships the State whose flag the ship
is flying.

5. “Oil” means any persistent oil such as crude oil, fuel oil,
heavy diesel oil, lubricating oil and whale oil, whether carried
on board a ship as cargo or in the bunkers of such a ship.

loss or damage caused outside
contamination resulting from the
escape or discharge of oil from the ship, wherever such es-
cape or discharge may occur, and includes the costs of pre-
ventive measures and further loss or damage caused by pre-
ventive measures.

6. “Pollution damage” means
the ship carrying oil by

7.  “Preventive measures”
taken by any person after an
vent or minimize pollution damage.

8. “Incident” means any occurrence, Or series
having the same origin, which causes pollution damage.

means any reasonable measures
incident has occurred to pre-

of occurrences

9. “Organization” means the Inter-Governmental Maritime

Consultative Organization.

ARTICLE I

This Convention shall apply exclusively to pollution dam-
age caused on the territory including the territorial sea of
a Contracting State and to preventive measures taken to pre-
vent or minimize such damage.

ARTICLE 1II

1. Except as provided in paragraphs 2 and 3 of this Article,
the owner of a ship at the time of an incident, or where the
incident consists of a series of occurences at the time of the
first such occurrence, shall be liable for any pollution dam-
age caused by oil which has escaped or been discharged
from the ship as a result of the incident.

2. No liability for pollution damage shall attach to the owner
if he proves that the damage:

(a) resulted from an act of war, hostilities, civil war, in-
surrection or a natural phenomenon of an exceptional,
inevitable and irresistible character, or

(b) was wholly caused by an act or omission done with
intent to cause damage by a third party, or

(c) was wholly caused by the negligence or other wrongful
act of any Government or other authority responsible
for the maintenance of lights or other navigational aids
in the exercise of that function.

3. If the owner proves that the pollution damage resulted
wholly or partially either from an act or omission done with
intent to cause damage by the person who suffered the dam-

age or from the negligence of that person, the owner may
be exonerated wholly or partially from his liability to such
person.

4. No claim for compensation for pollution damage shall be
made against the owner otherwise than in accordance with
this Convention. No claim for pollution damage under this
Convention or otherwise may be made against the servants
or agents of the owner.

5. Nothing in this Convention shall prejudice any right of

recourse of the owner against third parties.

ARTICLE IV
When oil has escaped or has been discharged from two or
more ships, and pollution damage results therefrom, the
owners of all the ships concerned, unless exonerated under
Article III, shall be jointly and severally liable for all such
damage which is not reasonably separable.

ARTICLE V

1. The owner of a ship shall be entitled to limit his liability
under this Convention in respect of any one incident to an
aggregate amount of 2,000 francs for each ton of the ship’s
tonnage. However, this aggregate amount shall not in any
event exceed 210 million francs.

2. If the incident occurred as a result of the actual fault
or privity of the owner, he shall not be entitled to avail him-
self of the limitation provided in paragraph 1 of this Ar-
ticle. )

3. For the purpose of availing himself of the benefit of limi-
tation provided for in paragraph 1 of this Article the owner
shall constitute a fund for the total sum representing the
limit of his liability with the Court or other competent
authority of any one of the Contracting States in which ac-
tion is brought under Article IX. The fund can be constituted
either by depositing the sum or by producing a bank guaran-
tee or other guarantee, acceptable under the legislation of the

Contracting State where the fund is constituted, and consi-
dered to be adequate by the Court or another competent
authority.

4. The fund shall be distributed among the claimants in pro-
portion to the amounts of their established claims.

5. If before the fund is distributed the owner or any of his

servants or agents or any person providing him insurance or
other financial security has as a result of the incident in
question, paid compensation for pollution damage, such per-

son shall, up to the amount he has paid, acquire by subro-
gation the rights which the person so compensated would
have enjoyed under this Convention.

6. The right of subrogation provided for in paragraph 5 of
this Article may also be exercised by a person other than
those mentioned therein in respect of any amount of com-
pensation for pollution damage which he may have paid
but only to the extent that such subrogation is permitted
under the applicable national law.

7. Where the owner or any other person establishes that he
may be compelled to pay at a later date in whole or in part
any such amount of compensation, with regard to which such
person would have enjoyed a right of subrogation under pa-

ragraphs 5 or 6 of this Article, had the compensation been
paid before the fund was distributed, the Court or other
competent authority of the State where the fund has been

constituted may order that a sufficient sum shall be provi-



