
56 Gesetzblatt Teil II Nr. 4 — Ausgabetag: 16. Juni 1978

laration, which will be immediately communicated by him to 
all the other countries of the Union.

(d )  By “contrary or special stipulation” is meant any re
strictive condition which is relevant to the aforesaid under
taking.

(3) Unless the national legislation provides to the contrary, 
the provisions of paragraph (2) (b )  above shall not be ap
plicable to authors of scenarios, dialogues and musical works 
created for the making of the cinematographic work, or to 
the principal director thereof. However, those countries of 
the Union whose legislation does not contain rules providing 
for the application of the said paragraph (2) (b )  to such di
rector shall notify the Director General by means of a written 
declaration, which will be immediately communicated by him 
to all the other countries of the Union.

Article 14ter

(1) The author, or after his death the persons or institu
tions authorized by national legislation, shall, with respect 
to original works of art and original manuscripts of writers 
and composers, enjoy the inalienable right to an interest in 
any sale of the work subsequent to the first transfer by the 
author of the work.

(2) The protection provided by the preceding paragraph 
may be claimed in a country of the Union only if legislation 
in the country to which the author belongs so permits, and 
to the extent permitted by the country where this protection 
is claimed.

(3) The procedure for collection and the amounts shall be 
matters for determination by national legislation.

Article 15

(1) In order that the author of a literary or artistic work 
protected by this Convention shall, in the absence of proof 
to the contrary, be regarded as such, and consequently be 
entitled to institute infringement proceedings in the countries 
of the Union, it shall be sufficient for his name to appear on 
the work in the usual manner. This paragraph shall be ap
plicable even if this name is a pseudonym, where the pseudo
nym adopted by the author leaves no doubt as to his identity.

(2) The person or body corporate whose name appears on 
a cinematographic work in the usual manner shall, in the 
absence of proof to the contrary, be presumed to be the maker 
of the said work.

(3) In the case of anonymous and pseudonymous works, 
other than those referred to in paragraph (1) above, the pub
lisher whose name appears on the work shall, in the absence 
of proof to the contrary, be deemed to represent the author, 
and in this capacity he shall be entitled to protect and en
force the author’s rights. The provisions of this paragraph 
shall cease to apply when the author reveals his identity and 
establishes his claim to authorship of the work.

(4) (a )  In the case of unpublished works where the identity 
of the author is unknown, but where there is every ground 
to presume that he is a national of a country of the Union, 
it shall be a matter for legislation in that country to designate 
the competent authority which shall represent the author and 
shall be entitled to protect and enforce his rights in the coun
tries of the Union.

(b )  Countries of the Union which make such designation 
under the terms of this provision shall notify the Director i

General by means of a written declaration giving full infor
mation concerning the authority thus designated. The Director 
General shall at once communicate this declaration to all 
other countries of the Union.

Article 16

(1) Infringing copies of a work shall be liable to seizure 
in any country of the Union where the work enjoys legal pro
tection.

(2) The provisions of the preceding paragraph shall also 
apply to reproductions coming from a country where the 
work is not protected, or has ceased to be protected.

(3) The seizure, shall take place in accordance with the 
legislation of each country.

Article 17

The provisions of this Convention cannot in any way affect 
the right of the Government of each country of the Union to 
permit, to control, or to prohibit, by legislation or regulation, 
the circulation, presentation, or exhibition of any work or 
production in regard to which the competent authority may 
find it necessary to exercise that right.

Article 18

(1) This Convention shall apply to all works which, at the 
moment of its coming into force, have not yet fallen into the 
public domain in the country of origin through the expiry of 
the term of protection.

(2) If, however, through the expiry of the term of protec
tion which was previously granted, a work has fallen into 
the public domain of the country where protection is claimed, 
that work shall not be protected anew.

(3) The application of this principle shall be subject to 
any provisions contained in special conventions to that effect 
existing or to be concluded between countries of the Union. 
In the absence of such provisions, the respective countries 
shall determine, each in so far as it is concerned, the con
ditions of application of this principle.

(4) The preceding provisions shall also apply in the case 
of new accessions to the Union and to cases in which protec
tion is extended by the application of Article 7 or by the 
abandonment of reservations.

Article 19

The provisions' of this Convention shall not preclude the 
making of a claim to the benefit of any greater protection 
which may be granted by legislation in a country of the Union.

Article 20

The Governments of the countries of the Union reserve' 
the right to enter into special agreements among themselves, 
in so far as such agreements grant to authors more extensive 
rights than those granted by the Convention, or contain other 
provisions not contrary to this Convention. The provisions 
of existing agreements which satisfy these conditions shall 
remain applicable.


