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The day on which the period of limitation begins to run 
shall not be included in the period.

2. A written claim shall suspend the period of limitation 
until such date as the carrier rejects the claim by notifica­
tion in writing and returns the documents attached thereto. 
If a part of the claim is admitted the period of limitation 
shall start to run again only in respect of that part of the 
claim still in dispute. The burden of proof of the receipt of 
the claim, or of the reply and of the return of the documents, 
shall rest with ithe party relying upon these facts. The 
running of the period of limitation shall not be suspended 
by further claims having the same object.

3. Subject to the provisions of paragraph 2 above, the 
extension of the period of limitation shall be governed by 
the law of the court or tribunal seized of the case. That law 
shall also govern the fresh accrual of rights ;of action.

4. A right of action which has become barred by lapse of 
time may not be exercised by ‘way of counter-claim or set­
off.

Article 33

The contract of carriage may contain a clause conferring 
competence on an arbitration tribunal if the clause conferring 
competence on the tribunal provides that the tribunal shall 
apply this Convention.

CHAPTER VI

PROVISIONS RELATING TO CARRIAGE 
PERFORMED BY SUCCESSIVE CARRIERS

Article 34

If carriage governed by a single contract is performed by 
successive road carriers, each of them shall be responsible 
for the performance of the whole operation, the second carrier 
and each succeeding carrier becoming a party to the contract 
of carriage, under the terms of the consignment note, by 
reason of his acceptance of the goods and the consignment 
note.

Article 35

1. A carrier accepting the goods from a previous carrier 
shall give the latter a dated and signed receipt. He shall 
enter his name and address on the second copy of the consign­
ment note. Where applicable, he shall enter on the second 
copy of the consignment note and on the receipt reservations 
of the kind provided for in article 8, paragraph 2.

2. The provisions of article 9 shall apply to the relations 
between successive carriers.

Article 36

Except in the case of a counter-claim or a set-off raised 
in an action concerning a claim based on the same contract 
of carriage, legal proceedings in respect of liability for loss, 
damage or delay may only be brought against the first carrier, 
the last carrier or the carrier who was performing that por­
tion of the carriage during which the event causing the loss, 
damage or delay occurred; an action may be brought at the 
same time against several of these carriers.

Article 37

A carrier who has paid compensation in compliance with 
the provisions of this Convention, shall be entitled to recover 
such compensation, together with interest thereon and all 
costs and expenses incurred by reason of the claim, from the 
other carriers who have taken part in the carriage, subject 
to the following provisions:

(a) The carrier responsible for the loss or damage shall 
be solely liable for the compensation whether paid by 
himself or by another carrier;

(b) When the loss or damage has been caused by the action 
of two or more carriers, each of . them shall pay an 
amount proportinate to his share of liability; should 
it be impossible to apportion the liability, each carrier 
shall be liable in proportion to the share of the pay­
ment for the carriage which is due to him;

(c) If it cannot be ascertained to which carriers liability is 
attributable for the loss or damage, the amount of the 
compensation shall be apportioned between all the 
carriers as laid down in (b) above.

Article 38

If one of ithe carriers is insolvent, the share of the compen­
sation due from him and unpaid by hilft shall be divided 
among the other carriers in proportion to the share of the 
payment for the carriage due to them.

Article 39

1. No carrier against whom a claim is made under articles 37 
and 38 shall be entitled to dispute the validity of the payment 
made by the carrier making the claim if the amount of the 
compensation was determined by judicial authority after the 
first mentioned carrier had been given due notice of the 
proceedings and afforded an opportunity of entering an 
appearance.

2. A carrier wishing to take proceedings to enforce his 
right of recovery may make his claim before the competent 
court or tribunal of the country in which one of the carriers 
concerned is ordinarily resident, or has his principal place 
of business or the branch or agency through which the 
contract of carriage was made. All the carriers concerned 
may be made defendants in the same action.

3. The provisions of article 31, paragraphs 3 and 4, shall 
apply to judgements entered in the proceedings referred to in 
articles 37 and 38.

4. The provisions of article 32 shall apply to claims between 
carriers. The period of limitation shall, however, begin to 
run either on the date of the final judicial decision fixing 
the amount of compensation payable under the provisions of 
this Convention, or, if there is no such judicial decision, from 
the actual date of payment.

Article 40

Carriers shall be free to agree among themselves on provi­
sions other than those laid down in articles 37 and 38.

CHAPTER VII

NULLITY OF STIPULATIONS CONTRARY TO THE
CONVENTION

Article 41

1. Subject to the provisions of article 40, any stipulation 
which would directly or indirectly derogate from the provi­
sions of this Convention shall be null and void. The nullity 
of such a stipulation shall not involve the nullity of the other 
provisions of the contract.

2. In particular, a benefit of insurance in favour of the 
carrier or any other similar clause, or any clause shifting 
the burden of proof shall be null and void.

CHAPTER VIII

FINAL PROVISIONS

Article 42

1. This Convention is open for signature or accession by 
! countries members of the Economic Commission for Europe


