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Article 18

1. 'The burden of proving that loss, damage or delay was
due to one of the causes specified in article 17, paragraph 2,
. shall rest upon the carrier.

2. When- the
of the case, the

that in the circumstances
attributed to one
article 17, para-
so caused. The
loss or

partly

carrier establishes
loss or damage could be
or more of the special risks referred to ,in
graph 4, it shall be presumed that it ‘was
claimant jshall however be entitled to prove that the
damage was not, in fact, attributable either wholly or
to one of these risks.

3. This presumption shall not apply in the circumstances set
out in article 17, paragraph 4 (a), if there has been an ab-
normal shortage, or a loss of any package.

4. If the carriage is performed in vehicles specially equip-
ped to protect the goods from the effects of heat, cold, varia-
tions in temperature or the humidity of- the air, {the carrier
shall not he entitled to claim the benefit of article 17, para-
graph 4 (d), unless he proves that all steps incumbent on
him in the circumstances with respect to jthe choice, main-
tenance and use of such equipment were taken and that he
complied with any special instructions issued to him.

5. The carrier shall not be entitled to claim the benefit of

article 17, paragraph 4 (f), unless he proves that all steps
normally incumbent on him in the circumstances were taken
and that ‘he complied with any special instructions issued to

him.
Article 19

Delay in delivery shall be said to occur ywhen the goods
have mnot been delivered within the agreed time-limit or
when, failing an agreed time-Umit, the actual duration of the
carriage having regard to the circumstances of the case, and
in particular, in the case of partial loads, the ,time required
for making up a complete load in the normal way, exceeds
the time it would be reasonable to allow a diligent carrier.

Article 20
1.  The {fact that goods have not been delivered within
thirty days following the expiry of the agreed time-limit, or,
if there is no agreed time-limit, within sixty days from the
time when the carrier took over the goods, shall be con-
clusive evidence of the loss of the goods, and the person

entitled to make !a claim may thereupon treat them as lost.

on receipt of compensation
that he shall be

2. The person so entitled may,
for the missing goods, request in writing
notified immediately should the goods be recovered in the
course of ~the year following the payment of compensation.
He shall be given a written acknowledgement of such request.

3. Within the thirty - days following receipt of such notifi-
cation, the person entitled as aforesaid may require the goods
to be delivered {to him against payment of (the charges shown
to be due on the consignment note and also against refund
of the compensation he received less any charges included
therein but without prejudice to any claims to compensation
for delay in delivery under article 23 and, where applicable,
article 26. :

4. In the absence of the request mentioned in paragraph 2
or of any instructions given within the period of thirty days
specified in paragraph 3, or if the  goods are not recovered
until more than one year after the payment of compensation,
the carrier shall be entitled to deal with them in accordance
with the law pf the place where the goods are (situated.

Article 21
Should the goods have been delivered to the consignee
without collection of the ,cash on delivery* charge which

should ‘have been collected by the ca- rier under the terms
of the contract of carriage, the carrier shall be liable to the
sender for compensation not exceeding the amount of such

charge without prejudice to his right of action against the

consignee.
Article 22

1. When. the sender hands goods of a dangerous nature to
the carrier, he shall inform the carrier of the exact nature
of the danger and indicate, if' necessary, the precautions to be
taken. If this information has not been entered in the con-
signment note, the burden of proving, by some other means,
that the carrier knew the exact nature, of the danger consti-
tuted by the carriage of the said goods shall rest upon the
sender or the consignee.

2. Goods of a dangerous nature which, in the -circumstances
referred to in paragraph 1 of this article, the carrier did not

know were dangerous, may, at any time or place, be un-
loaded, destroyed or rendered harmless by the carrier with-
out compensation; further, the sender shall be liable for all

expenses, loss or damage arising out of their handing over for
carriage or of their carriage.

Article 23

1. When, under the provisions of this Convention, a carrier
is liable for compensation in respect of total or partial loss of
goods, such compensation shall be calculated by reference to
the value of the goods at the place and time at which they
were accepted for carriage.

2. The value of the goods shall be fixed according to the
commodity exchange price or, if there is no - such price,
according to the current market price or, if there is no .com-
modity exchange price or current market price, by reference
to the normal value of goods of the same kind and quality.

3. Compensation shall not,
kilogram of gross weight short.

however, exceed 25 francs per
“Franc” means the gold franc

weighing 10/31 of a gramme and being of millesimal fineness
900.
4. In addition, the carriage charges, Customs duties and

other charges incurred in respect of the carriage of the goods
shall be refunded in full in case of total loss and in propor-
tion to the loss sustained in case of partial loss, but no
further damages shall be payable.

5. In the case of delay, if the claimant proves that damage
has resulted therefrom the carrier shall pay compensation for
such damage not exceeding the carriage charges.

6. Higher compensation may only be claimed where the
value of the goods or a special interest in delivery has been
declared in accordance with articles 24 and 26.

Atrticle 24

The sender may, against payment of a surcharge to be
agreed upon, declare in the consignment note a value for the
goods exceeding the limit laid down in article 23, paragraph 3,
and in that case the amount of the declared value shall be
substituted for that limit.

_Article 25

1. In case of damage, the carrier shall be liable for the
amount by which ‘the goods have diminished in value, -cal-
culated by reference to the value of the goods fixed in
accordance with article 23, paragraphs 1%, 2 and 4. ‘

2. The compensation may not, however, exceed:

(a) If the whole consignment has
amount payable in the case of total loss;

been damaged, the

(b) If part only of the consignment has been damaged, the
amount payable in the case of loss of the part affected.

Article 26

1. The sender may, against payment of a surcharge to be
agreed upon, fix the amount of a special interest in delivery



