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in the case of loss or damage or of the agreed time-limit being 
exceeded, by entering such amount in the consignment 
note.

2. If a declaration of a special interest in delivery has been 
made, compensation for the additional loss or damage proved 
may be Sclaimed, up to the total amount of the interest 
declared, independently of the compensation provided for in 
articles 23, 24 and 25.

Article 27

1. The claimant shall be entitled to claim interest on 
compensation payable. Such interest, calculated at five per 
centum per annum, shall accrue from the date ton which the 
claim was sent in writing to the carrier or, if no such claim 
has been made, from the date on which legal proceedings 
were instituted.

2. When the amounts on which the calculation of the 
compensation is based are not expressed in the currency of 
the country in which payment is claimed; conversion shall 
be at the rate of exchange applicable on the day and at the 
place of payment of compensation.

Article 28
1. In cases where, under the law applicable, loss, damage 

or delay arising tout of carriage under this Convention gives 
rise to an extra-contractual claim, the carrier may avail him
self of the provisions of this Convention which exclude his 
liability or which fix or limit the compensation due.

2. In cases where the extra-contractual liability for loss, 
damage or delay of one of the persons for whom the carrier 
is responsible under the terms of article 3 is in issue, such 
person may also avail himself of the provisions of this Con
vention which exclude the liability of the carrier or which 
fix or limit the compensation due.

Article 29
1. The carrier shall not be entitled to avail himself of the 

provisions of this chapter which exclude or limit his liability 
or which shift the burden of proof if the damage was caused 
by his wilful misconduct or by such default on his part as, 
in accordance with the law of the court or tribunal seized 
of the case, is considered as equivalent to wilful misconduct.

2. The same provision shall apply if the wilful misconduct 
or default is committed by the agents or servants of the 
carrier or by any 'other persons of whose services he makes 
use for the performance of the carriage, when such agents, 
servants or other persons are acting within the scope of 
their employment. Furthermore, in such a case such agents, 
servants or other persons shall not be entitled to avail them
selves, with regard to their personal liability, of the provisions 
of this chapter referred to in paragraph 1.

CHAPTER V
CLAIMS AND ACTIONS

Article 30
1. If the consignee takes delivery of the goods without 

duly checking their condition with the carrier or without 
sending him reservations giving a general indication of the 
loss or damage, not later than the time of delivery in the 
case of apparent loss or damage and withiri 'seven days of 
delivery, Sundays and public holidays excepted, in the case 
of loss or damage which is not apparent, the fact of his taking 
delivery shall be [prima facie evidence that he has received 
the goods in the condition described in the consignment note. 
In ,the case of loss or damage which is not apparent the 
reservations referred to shall be made in writing.

2. When the condition of the goods has been duly checked 
by the consignee and the carrier, evidence contradicting the 
result of this checking shall only be admissible in the cash 
of loss or damage which is not apparent and provided that

the consignee has duly sent reservations in writing to the 
carrier within seven days, Sundays and public holidays 
excepted, from the date of checking. *

3. No compensation shall be payable for delay in delivery 
unless a reservation has been sent in writing to the carrier, 
within twenty-one days from the time that the goods were 
placed at (the disposal of the consignee.

4. In calculating the time-limits provided for in this article 
the date of delivery, or the date of checking, or the date when 
the goods were placed at the disposal of the consignee, as the 
case may 'be, shall not be included.

5. The carrier and the consignee shall give each other every 
reasonable facility for making the requisite investigations 
and checks.

Article 31
1. In legal proceedings arising out of carriage under this 

Convention, the plaitiff may bring an action in any court or 
tribunal of a contracting country designated by agreement 
between the parties and, in addition, in the courts or tribunals 
of a country within whose territory:

(a) The defendant is ordinarily resident, or has his 
principal place of business, or the branch or agency 
through which the contract of carriage was made, or

(b) The place where the goods were taken over by the 
carrier or the place designated for delivery is situated,

and in no other courts or tribunals.
2. Where in respect of a claim referred to in paragraph 1 

of this article an action is pending before a court or tribunal 
competent under that paragraph, or where in respect of such 
a claim ia judgement has been entered by such ß court or 
tribunal no new action shall be started between the same 
parties on the same grounds unless the judgement of the court 
or tribunal before which the first action .was brought is not 
enforceable in the country in which the fresh proceedings are 
brought.

3. When a judgement entered by a court or tribunal of a 
contracting country in any such action as is referred to in 
paragraph 1 of this article has become enforceable in that 
country, it shall also become enforceable in each of the other 
contracting States, as soon as the formalities required in the 
country concerned have been complied with. These formalities 
shall not permit the merits of the case to be re-opened.

4. The provisions of paragraph 3 of this article shall apply 
to judgements after trial, judgements by default and settle
ments confirmed by an order of the court, but shall not apply 
to interim judgements or to awards of damages, in addition 
to costs against ia plaintiff who wholly or partly fails in his 
action.

5. Security for costs shall not be required in proceedings 
arising out of carriage under this Convention from nationals 
of contracting countries resident or having their place of 
business in one of those countries.

» Article 32

1. The period of limitation for an action arising out of 
carriage under this Convention shall be one year. Never
theless, in the case of wilful misconduct, or such default as in 
accordance with the law of the court or tribunal seized of 
the case, is considered ag equivalent to wilful misconduct, the 
period of limitation shall be three years. The period of limita
tion shall begin to run:

(a) In the case of partial loss, damage or delay in delivery, 
from the date of delivery;

(b) In the case of total loss, from the thirtieth day after 
the .expiry of the agreed time-limit or where there is no 
agreed time-limit from the sixtieth day from the date 
on which the goods were taken over by the carrier;

(c) In all other 'cases, on the expiry of a period of three 
months after the making of the contract of carriage.


